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(Ireland.) 



THE 

NINTH REPORT 



OF THE 

COMMISSIONERS 

Appointed to inquire into the Duties, Salaries and Emoluments, 
of the Officers, Clerks and Ministers of Justice, in all Temporal 
and Ecclesiastical Courts in Ireland. 



THE CHANCELLOR OF THE EXCHEQUER, 

THE LORD CHIEF BARON, AND PUSINE BARONS OF THE 
COURT OF EXCHEQUER. 



TO THE KING'S MOST EXCELLENT MAJESTY, IN HIS 
HIGH COURT OF CHANCERY. 

W E, YOUR MAJESTY’S Commissioners, whose hands and seals are court of 
hereunto affixed, humbly certify to Your Majesty as follows : exchequer. 

WE had proposed to have directed our attention, immediately after our Report on 
the court of Chancery was closed, to the establishment of the Equity side of the 
court of Exchequer, thereby to lay before Your Majesty, as nearly as possible, a 
combined view of the establishments of the two superior courts of equitable juris- 
diction in this kingdom, but were diverted from that intention by the urgent reference 
made to us by Your Majesty’s government in Ireland, concerning the office of 
Clerk of the Pleas of the court of Exchequer ; which office, in consequence, became 
the subject of our Second Report, and was found to contain within its department 
nearly all that was important in the official establishment of the Common Law side of 
that court, with the exception of the judicial office. Under this alteration of our 
intended course, we found it more convenient, and deemed it more satisfactory for 
the object of our commission, to proceed with and finish our inquiries relative to 
the civil administration of justice in the superior courts of common law. 

Having in our former Reports concluded that subject, with the exception of the 
offices of the Barons of the Exchequer, and some minor offices which were not 
included in the reference above alluded to, we had reverted to the remaining branch 
of equitable jurisdiction, and had proceeded so far in digesting our general Report 
on the subject of it, as to have completed that part which relates to the J udicial 
office, when an Order was made by the Honourable House of Commons, requiring, 

“ an Account of the Salaries, Fees, Disbursements, and net Income of the 
“ Chief Baron of Ireland, and of the Barons of the court of Exchequer of Ire- 
“ land, so far as the same shall have been laid before the Commissioners of Inquiry, 

“ so far as the same can be made up.” The information thus required being fully 
set forth in the Report we had prepared, and as it further contains the result of our 
inquiries, and the suggestions consequent thereon, and is therefore calculated to give 
a full view of the offices alluded to, for the purpose of regulation, (which we humbly 
conceive to be the object of the Order above quoted,) we deem it most advisable 
forthwith to submit to Your Majesty this detached Report upon the offices in 
question, including also that of the Chancellor of the Exchequer. 

411. ft 
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N*3. 



4 (Iueland.) -NINTH REPORT 0/ COMMISSIONERS on DUTIES, 

It is sufficiently known, that the court of Exchequer, in its original constitution, 
was instituted for the determination of suits relating to the collection of Your 
Maiestv’s revenue : its jurisdiction, however, through the fiction of indirect con- 
Motion with the revenue, has long been extended to suits of all descriptions, and 
between all Your Majesty’s subjects. The business is divided into three distinct 
departments, usually termed, the Law side, the Equity side, and the Revenue side 
of the Court. 

It appears that in the year 1783 the judicial establishment of the court besides 
the Lord Treasurer and the Chancellor of the Exchequer, consisted oi the Chief and 
two Puisne Barons, to whom in the year 1784 a third Puisne Baron was added. 
The Lord Treasurer and the Chancellor of the Exchequer still remain, as they then 
were, part of the formal constitution of the court ; the pleadings filed on the Equity 
and Revenue sides being nominally addressed to them, jointly with the Barons, 
though in practice all the judicial duties are executed by the Barons. 

The office of Lord High Treasurer has, for many years, been held in commission, 
and no judicial functions have been exercised by such officer. On the occasion of 
the consolidation of the public revenues of Great Britain and Ireland, under the Act 
of the 56th George III, chapter 98, the office of Chancellor of the Exchequer in 
Ireland, which had been theretofore separately held, was granted by letters patent to 
the Right honourable Nicholas Vansittart, Chancellor of tlu: Exchequer in England. 
The actual exercise of any judicial functions by the Chancellor of the Exchequer in 
Ireland for a series of years has rarely occurred, and can scarcely he contemplated 
in future. The seals of the court are still constructively in the possession of the 
Chancellor of the Exchequer, but the arrangement for the actual custody of them, 
and the performance of the duties connected with it is as follows : Mr. Kemmis, the 
nominee of the Chancellor of the Exchequer, as seal keeper, has deputed a clerk, 
who professes to have the custody of the seals, but states, that he has never been 
required to execute the duties in person, and that the emoluments would not remu- 
nerate him for his personal attendance. He holds the situation ot clerk, with the 
view of performing the duties himself should the office become more productive. 
In the mean time, the transaction of the duties, with the necessary possession of 
the seals, is confided to a sub-clerk (a young man under age) who is represented as 
acting under the superintendence and instruction of the seal keeper’s clerk, whose 
presence in the office is however merely casual. 

The emoluments annexed to the office of Chancellor of the Exchequer in Ire- 
land are a salary of 1,200/. ti year, and the fees arising upon affixing the seals. 
Prior to the passing of the Act above mentioned, the person filling the office en- 
joyed also a salary of 800/. a year as a Lord of the Treasury in Ireland. From 
the Returns made to us, the fees appear to have averaged in the years 1812, 1813 
and 1814, (a period prior to the appointment of the present Chancellor of the 
Exchequer), 1,072/. 145. 4 d. after deducting an average charge of 17/. 11 ,y. 2 d. 
as for official expenses. In the years 1818, 1819 and 1 820, they are stated to have 
declined considerably, being as follows : 

In the year 1818, deducting a charge of £.22. 4. 1 1. for official expenses £.798. 7. 6. 

- - -1819 - 18.16.5. - - - 811.13.2. 

- - - 1820 - - - - 38. 2. 1. - - - 804. 13.0. 



Leaving a net average receipt of 778/. 10 s. id. per annum. The fees claimed for 
N® 1. the Chancellor of the Exchequer, from which this income has been derived, are 
N“ 2, Q. 4. 22, 23. stated to correspond with those set forth in the book of 1 734, with the exception 
that they are taken in English instead of Irish currency. The difference of the 
l - currency, and a further charge of 26'. 8 id. for which there is no authority but an 

N* 2, Q. 8. alleged usage, taken as a clerk’s fee on each occasion of affixing the great seal, 

appear to be perquisites of the seal keeper’s clerk: but under an agreement between 
him and the sub-clerk, to whom the seals are intrusted, the remuneration of the 
Ibid. Q. 21. latter, for the actual execution of the duties, is fixed at sixty guineas yearly, in case 

the proceeds of the office, resulting from receiving the fees in English instead of 
Irish currency, shall amount to so much ; any excess of such produce being to be 
paid over to the seal keeper’s clerk. The average amount arising from those 
N° 3 - sources in the last three years is stated to have been 91 /. 05. 3 d. per annum. Such 
a remuneration appears to us inadequate to the nature and duties of the office ; and 
the existing delegation of these, under the arrangement above stated, is we think 



very 
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very unsatisfactory. We recommend, that the custody of the seals, and the duty court of 
of affixing them to all writs and processes, should be intrusted to a confidential and exchequer. 

responsible person, under a similar provision to that which has been proposed con- 

cerning the seal keeper in the court ot King’s Bench ; namely, that a competent 
person should be nominated, who should be allowed a salary of 200/, per annum 
out of the legal fees. 



The fees appearing to he accounted for to the Chancellor of the Exchequer being 
in exact accordance with the book of 1734, we recommend, that they may still be 
received according to that standard, and form a part of the general fee fund. Any 
provision to be made for the Chancellor of the Exchequer, in lieu of the receipt of 
such fees, we humbly leave to Your Majesty’s gracious consideration. 

The discharge of the judicial duties in the court of Exchequer, from their various 
nature, demands a greater portion of attendance from the Barons than is required 
from the Judges of the other courts. Besides the attendance common to all the 
law courts during term, and the nisi prius sittings after, the court of Exchequer 
sits four additional days after Easter, and eight days after each other term, on equity 
and revenue business. The arrangement established for the discharge of the business, 
previous to the appointment of the present Chief Baron in the year 1805, with the 
change which ensued, and the reasons on which it was founded, are thus stated by .. 
his Lordship : “ The ancient arrangement of business in the court of Exchequer was Appendix 

“ to give alternate days to law and equity, which was found in practice frequently to N° 5, Q. q. 

“ induce the necessity of hearing both on the same day; and thereby the constant 

attendance of all the agents, who had business on both sides of the court, was 
“ made necessary. It had been also the custom to fix the first nisi prius day 
“ immediately after the term, to dispose then of some of the causes, and to adjourn 
“ the remainder of them till after the conclusion of the eight days, which neces- 
“ sarily detained many parties and witnesses in town at expense. Upon my ap- 
“ pointment, the Barons altered these arrangements, and allotted the three first days 
“ in the week to law, and the three last to equity ; providing, however, that in the 
“ last four days of term law business only should be transacted. This regulation is 
“ always strictly adhered to, unless a previous notice is given from the Bench to the 
“ contrary. Since the same period, and under the same authority, the eight days 
“ are made to commence immediately after the term, and the first nisi prius day is 
“ fixed for a day subsequent to them.” Although in treating of motions in chamber, 
we shall have to notice one effect of the actual distribution of time, which it might 
have been desirable to avoid, this arrangement appears to us a manifest improvement 
of that which previously existed. 

The emoluments of the Barons of the Exchequer, as of the Judges in the other 
courts, arise partly from salary, and partly from fees. The salary of the Chief 
Baron is 3,500/. and that of each of the Puisne Barons 3,150/. Irish currency, 
chargeable on the consolidated fund ; subject to a deduction of 400/. for each Geo III 

circuit from which any Baron shall absent himself, unless he shall certify that such 
absence was occasioned by sickness or other bodily infirmity, in which case the 
deduction is limited to 200/. By the statutes of 40 George III, chap. 69, and 40 Geo. III. 

54 George III, chap. 95, provision is made for enabling Your Majesty to grant to 
the Chief Baron, after fifteen years continuance in office, or previous to such period 
of service in ease of resignation occasioned by permanent infirmity, an annuity of 
3,300/. and to each of the Puisne Barons, under similar circumstances, an annuity 
of 2,600/. 



The average amount of fees received by the Barons for the years 1812, 1813 and 
1814, appears by their Lordships Returns to have been as follows; viz. 

By the Lord Chief Baron - - - - £. 3,138. . 12. 7. 

Mr. Baron George ----- 340. 0. 0. 

Mr. Baron Smith - 220. 0. 0. 

Mr. Baron M c Clelland - 345. 4. 5. 

The average income of the Chief Baron, therefore, in these years, amounted to 
6,638/. 12^. yd. ; that of Mr. Baron George, to 3,490/.; that of Mr. Baron 
Smith, to 3,370/. ; and that of Mr. Baron M'Clelland, to 3,495/. 45. 5 d. including 
their several salaries. The above amount of Mr. Baron George’s fees, his Lordship 
states, is estimated upon a reference to the receipts of Mr. Baron McClelland. The 
expenses of circuits are not noticed in the Returns of any of the Barons ; the only 
411. B disbursements 
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6 (Ireland.)— NINTH REPORT of COMMISSIONERS on DUTI ES, 

court OF disbursements there stated, ore deductions at the Treasury, amounting to j 1 . 1 5 «, 
exchequer, yearly from each on the payment of their salaries. 

' ’ We subjoin a Table, exhibiting the fees appearing by the book of 1734 to have 

been at that time claimed for the Barons of the Exchequer, and those claimed by 
the Returns made to us. 



COMPARATIVE TABLE of FEES claimed by the Lord Chief Baron, and other Barons ol the Exchequer, 
as appearing in the printed Book of 1 734» nn( l those claimed in 1815. 



SERVICES 

On account of which Fees claimed. 



In the Chief Remembrancer’s Office : 

I 

t . ! For signing every order of Court drawn in the said office - 
■>. I For taxing and allowing every bill of costs 

;j, I For perusing and signing every decree - 

4. i For every fiant or warrant for a commission - 

5. j For signing every habeas corpus - 
(i. I For signing every commission - 

7. For signing every writ of extent, execution, injunction, 1 
supersedeas, and all other special writs at the instance I 

j of the subject - -J 

For every writ of privilege ------ 

For signing of every assignment of a debt to the King 
For every revocation of every assignment - 
For taking every recognizance - 
For a warrant for an order for a custodiam - 
Forswearing the return of every customer or comptrollers'! 
books of customs J 



For signing every custodiam - 



For signing of every lease 



16. I For every affidavit 



For every answer sworn of every defendant - 

For the return of every commission to examine witnesses'! 

™ n J 

For the allowance of every great account ... 
For every lesser account ------ 

For the acknowledgment of a deed to be enrolled - 
For signing of an exemplification under the four seals 

For every other exemplification - 

For swearing and examining every witness examined before! 
him J 

For the admission of every attorney to be an attorney in! 
that Court, to be divided between the judges - -J 

For signing a letter missive 

For an order of reference . 

For an order of reducement - 
For a serjeant at arms ------ 

For signing an order for a new entry 

For a sequestration - 

For a commission of rebellion 
Writ of seizure - 

Writ of delivery ------- 

For signing every writ of appraisement - 
For nominating a jury by leading order - 



o 2 
o 2 



k fur every order of Court 
ui Equity side, 
f For lesser o 2 
\_for greater o 4 



O G 

very decree 
O 2 



8 I 

0 2 8 j 

0 i 1 

tv writ not uther- 

| wise mentioned, ex- 
l cc l'» original process. 
Not received iu late years, 
ditto, 
ditto. 

- - 1 2 () 
f No claim, except as iu 
l N" ifi. 



/No claim, except « 

l if,- 



I for every custmlium, 
\ lease, &c. stated to he 
composed of several 
L small fees. 

I fin Court o 1 o 
nln Chamber 0 2 1 

I J In Court OlO 

din Chamber o 2 1 



1 O 
O 10 

0 G 



OBSERVATIONS. 



j If in Court o l 
1 If at house 0 ( 

Not received of lat 
ditto, 
ditto, 
ditto. 



< for exemplification 
L copy decree. 



0 !< in Court O 
l_D° tit house O 



, f No claim 

|\ - 

fAs being an ordei 
/revenue side o 2 8 A 

6 | Not received in late 
6 
6 

Not received in late y 
6 I ditto. 

6 I ditto. 

ditto. 



The Baron's exa 
minersarepaid dig 
tinct fees for exa 
mining. 
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SALARIES and EMOLUMENTS, IN COURTS OF JUSTICE. 



SERVICES 

On account of which Eces claimed. 



In the Second Remembrancer's Office : 

For signing every common order - - - - - J 

For examining and signing every special order of absolute"! 
discharge in nature of a decree or judgment - -J 

For the baron’s hand to every writ of assistance or habeas^ 
corpus -------- 

For every judgment on demurrer joined against the King 
For signing every exemplification at the instance of the"! 

subject - -J 

For the allowance of the liberties of cities and corporations 
For nominating a jury at the request of any person (except") 
the King) - -- -- -- -J 

jFor the allowing of the King’s attorney’s confession for) 
the discharge of every rent, tenure or homage - -J 
For the allowance of every privilege upon a quo warranto 
For the examining and signing the transcript of a county"), 
sheriff’s tots ------- -J | 

For every writ of seizure - 
For examining the foreign account of every sheriff - 
For signing the schedule of every sheriff annexed to his") 
writ of assistance - - - - - - - J 

For signing every commission at the suit of a party (except) 
the King) ------- -J 

For a warrant for drawing an order for a custodiam 
For examining and signing the transcript of a city sheriff’s") 

tots - J 

For signing a writ of assistance - 

In the Pleas Office : 

For every recognizance ------ 

For the Baron’s hand to every exemplification 

For signing every execution - 

For every affidavit taken before the Chief Baron - 
. ------- before a Puisne Baron 



o 6 
o 6 



For every private verdict - 

For signing every writ after judgment - 

For every writ of habeas corpus cum causa - 

For the examining and signing every bill of costs - 

For every bail - - 

For every writ of privilege - 

For every satisfaction on record - - - - 

For allowing every writ of error - 

For every commission of rebellion - 

For acknowledging every judgment by cognovit 

For every procedendo ------ 

For every letter missive 

For every writ of venditioni exponas - 

For an injunction in the nature of an estreatment - 

For every supersedeas 

In the Office of First Fruits : 

For perusing and signing every order for a subject - 



Fees due to the Loan Chief Baron, i 
N isi Prius in the Exchequer : 

For entering every record of nisi prius - 
For every tales - 
For signing every postea - 
To the Puisne Baron, for a report upon an 
ference ------ 



; Judge of 






The foregoing Fees, with the exception of N os 11. 
16, 17, 1 8. ?.4, 25, 20. 46. 52. 54. 57. 62. and 77, 
are claimed for the Chief Baron, but in his absence 
are received by the Baron discharging the duty. 



G 8 

0 8 



2 0 

0 8 



o 2 8 1 | 

for every common order. 

lived in lale years, 
Writ of nssist- 



Not: 



Habeas ( 



068 



O 2 



cceivcd in late years. 

ditto. 

ditto. 

ditto. 

ditto. 

ditto. 



Not received in late v ears, 

- o 0 8 



0 13 

0 6 



‘In Court o 1 
In Chamber o 2 
no claim. 



- o 13 4 

ived in late years. 



Not received in late years. 



o 10 
o 10 
o 10 



LV 

7 



OBSERVATIONS. 



Divided among 
the Barons. 



( continued .) 
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SERVICES 

Oa account of which Fees claimed. 



OBSERVATIONS. 



For swearing every public officer in the Chamber - 
For every commission for taking affidavits, to the Chief Baron 

- - to Second Baron 

Ditto for taking bail, and for every com-'l 

mission to ascertain debt due to the Crown - -J 
For every order in chamber at the Equity side 
For every order, on tire Law side, on debate - 
All other orders made in chamber on the Law side 
All orders in chamber at the Revenue side - 
For every summons - - 

For every sheriff's recognizance, &c. - 

Reference from House of Lords, to senior Judge - 

. _ . . . to junior Judge - 

Every fiat granted to Pursuivant - 
Every fiat to Serjeant at Arms - 
Attendance on a reference - - 

Attendance taking an affidavit at a party’s house - 

Every person sworn to the return of a commission for*| 
taking an answer J 

Every person sworn to the return of estreats - 

For a Baron’s summons - 

Each sitting under a commission of delegates - 
For the admission of a guardian or prochein ami lor an | 
infant J 



9 The duties for 

1 ^ which the Fees N 05 

8 78. 80 to 8(1 inclu- 
sive, 88 and 89, are 

V demanded, are in 

9 general performed 
4 by the Lord Chief 
8 Baron, and the 
4 1 Fees received to 
8 1 his use, the Puisne 

2 Barons not acting, 
0 save in his Lord- 
6 ship’s absence. 



In Court 020 
^lu Chamber 042 
f In Court o G 8 

i^In Chamber 092 J 

O 2 8 1 

129 

o The Lord Chief 

0 () Baron notices this 

as one of the ancient Fees to which he is 
entitled, but which he has not received. 



THE Claims contained in the preceding List are distributed in the following subdivisional 
Tables- the first setting forth the Fees claimed at the same rates in the years 1734 and 1815; 
the second those which have been increased above that standard ; the third, those which are 
at a lower rate ; the fourth, those claimed in 1734, which have not ot late years been received ; 
and the fifth, such as have no precedent in the List of 1734. 

N° 1. 

FEES claimed by the Barons of the Exchequer, at the same Rates as appear in the Book of 1734 to 
have been then claimed for the like Services. 

SERVICES Fees claimed in Fees claimed in j OBSERVATIONS 

N° On account of which Fees claimed. ' 734 - 1815. 



For perusing and signing every decree - 

For every exemplification (not under the four seals) 

For the admission of every attorney to be an attorney in') 
that Court, to be divided between the judges - -j 

For an order of reduccment 

For the examining and signing the transcript of a county j 

sheriff’s tots " "J 

, For examining the foreign account of every sheriff - - 

. For examining and signing the transcript of a city sheriff’s^ 
tots - - ■ - - - .* - "J 

For the Baron’s hand to every exemplification from the j 

Pleas Office - ■ */ 

. For every satisfaction on record 

. For allowing every writ of error 7 

. For acknowledging every judgment by cognovit 
. For entering every record of nisi prius - 
. For signing every postea ------ 
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N° 2. 

FEES claimed by the Barons of the Exchequer, at higher Rates than appear in the Book of 1734 to 
have been then claimed for the like Services. 



SERVICES 

Oil account of which Fees claimed. 



In the Chief Remembrancer’s Office: 

For signing every order of Court - 

For taxing and allowing of every bill of costs - 

For every fiant or warrant for a commission 
For signing every habeas corpus ~ 

For signing of every commission - 

For signing every writ of extent, execution, injunction, "| 
supersedeas, and all other special writs at the instance l| 
of the subject 

For taking of every recognizance - 
For a warrant for an order for a custodiam - 2 s. 6c/.] 

For signing of every custodiam - - - 2.s. 6 d. ( 

For signing every lease - 2 s. 6d. j 

For warrant for drawing of an order for a custodiam 2 s. C </. J 



For swearing the return of every customer, or comptroller’s'! 
books of customs - - - - - - . J| 

For every affidavit ------ 

For every answer sworn before him of every defendant 

For the return of every commission to examine witnesses'! 
sworn before him - - - - - . . j 

For swearing and examining every witness examined 1 
before him - - - . - - _ 

For signing a letter missive 

For a serjeant at arms ------- 

For a sequestration - 

For a commission of rebellion - 

In the Second Remembrancer’s Office: 

For signing every common order - 

For his hand to every writ of assistance or habeas corpus - 

For signing every commission at the suit of a party, except"! 
the King -------- -J 

For signing the schedule of every sheriff annexed to his] 
writ of assistance ------ -J 



In the Pleas Office : 

For every recognizance - 

For signing every execution - 
For every affidavit, if taken before the Chief Baron 
- - - - if before a Puisne Baron - 
For signing every writ of judgment 
For every writ of habeas corpus cum causa 
For examining and signing every bill of costs - 
For every bail ------ 

For every commission of rebellion - - - 

For every procedendo - - - - 

For every letter missive - 

For every writ of venditioni exponas 

For an injunction in the nature of an estreatment 

For every supersedeas - - - - - 

For every tales at nisi prius - - - - 



2 6 
2 6 



Fees claimed ii 
18! 5 . 



O 1 I 

for every order of Court 
at Equity side. 

f for lesser bill O 2 3 

H for greater O 4 4 



OBSERVATION'S. 



0 1 
o 6 



O 2 
O 2 
O 2 



wise mentioned, exaq 
for original process. 



O 15 10 
y custodiam, 



fin Court O 
1 1 n Chamber O 
j In Court O 
j In ( 'hamber O 
(If in Court O 
iOutof Court O 
f For swearing 
I in Court o 



9 2 1 



0 3 8 i 

Writ of assist- 
ance o 6 

Habeas cor- 
pus o 2 



fin Court o 
fin Chamber o 



The Barons exa- 
miners are paid 
distinct Fees for 
examining. 



N° 3. 
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COURT OF N° 3. 

EXCHEQUER. 

' - ' FEES claimed by the Barons of the Exchequer, at lower Rates than appear in the Boole 

of 1734 to have been then claimed for the like Services. 



N” 


SERVICES 

On account of which Fees claimed. 


Fees claimed in 
' 734 - 


Fees c 1 aiu:cd in 
1815. 


OBSERVATIONS. 






£. s. d. 


£. s. d. ] 




1- 


For an order of reference - 


0 2 G 


0 I 1 




2. 


For signing a writ of assistance ... 


016, 


0 1 1 





N° 4. 



FEES claimed by the Barons of the Exchequer in the printed List of 1734, but which have 
not of late years been received. 



SERVICES 

On account of which Fees 



In the Chief Remembrancer’s Office : 

For every writ of privilege - - 

For signing of every assignment of a debt to the King 

For every revocation of every assignment 

For the allowance of every great account 

For every lesser account - 

For the acknowledgment of a deed to be enrolled 

For signing an exemplification under the four seals - 

For signing an order for a new entry - 

Writ of seizure ------- 

Writ of delivery ------ 

For signing every writ of appraisement - - - 

For nominating a jury by leading order - - - 



In the Second Remembrancer’s Office : 

For examining and signing every special order of absolute'll 
discharge in nature of a decree or judgment - -J 

For every judgment on demurrer joined against the King - 
For signing every exemplification at the instance of the' 
subject ------- - -j 

For the allowance of the liberties of cities and corporations 
For nominating a jury at the request of any person except|| 



the King 

For the allowing of the King’s attorney’s confession for tlie^j 
discharge of every rent, tenure or homage - 
For the allowance of every privilege upon a quo warranto - 
For every writ of seizure ------ 

In the Pleas Office : 

For every private verdict 
For every writ of privilege - 

In the Office of First Fruits : 

For perusing and signing every order for a subject - 

To the Puisne Barons fora report upon" an order of re*' 
ference - - . . 
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o 6 
o 6 
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o C 
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FEES now claimed by the Barons of the Exchequer, which have no Precedent in the printed 
List of 1734. 



SERVICES 

Oh account of which Fees claimed. 



' For swearing every public officer in the chamber - -12 

’ For every commission for taking affidavits, to Chief Baron 1 14 
■■-■■-"■-■---to Second Baron 0 6 
Ditto - - - for taking bail, and for every commission'! 

to ascertain debt due to the Crown - - - _ f 1 2 

For every order in chamber at the Equity side - - - 1 2 

For every order, on the Law side, on debate - - -013 

All other orders made in chamber on the Law side - -06 

All orders in chamber at the Revenue side - - -oil 

For every summons - - . . _ . .02 

For every sheriff’s recognizance, &c. - - - 1 q 

Reference from House of Lords, to senior judge - - 4 1*1 

- - - - - - - - - - to junior judge - - 2 5 

Every fiat granted to Pursuivant - - - . .03 

Every fiat to Serjeant at Arms - - . . - ; 0 2 

Attendance on a reference - - - - - -on 

Taking an affidavit at the party’s house - - - -on 

Every person sworn to the return of commission, for taking 

an answer if in Court - -lo 2 

at Baron’s house -104 

Every person sworn to the return of 

estreats if in Court - - I o C, 

■ if at Baron's house o 9 

For a Baron’s summons - - - . _ - 0 2 

Each sitting under a commission of delegates - - -12 

For the admission of a guardian or prochein ami for an‘| „ 
infant . . .j 0 c 



; g The Lord Chief 
' Baron notices this as 
an ancient Fee to which he 
is entitled, but which he has 
not received. 



From an examination and comparison of the fees, as set forth in the foreoohm 
tables, it will appear that the entire number of fees which have been claimed by the 
Barons are ninety-six ; that of this number thirteen are received at the same rates 
as in the book ot 1734; thirty-eight at increased, and two at diminished rates; 
that twenty-four have ceased, and nineteen have no precedent in the book of 1 734. 
On those which continue to be received at the same rates as in 1 734 it will be unne- 
cessary to make any observation. With respect to the instances of the increase of 
fees, many of them, which are confined to the difference between English and Irish 
money, have arisen from a direction given by the present Lord Chief Baron, that all 
the small fees payable to him should be received and accounted for in British 
money : with the exception of the increases thus occasioned, an increase of the fees 
on swearing affidavits and answers, returns of answers taken by commission, and 
swearing witnesses to answer interrogatories, and of the fee on taking bail, none 
appear to have originated since the appointment of any of the present Barons. 
The fees on swearing witnesses to answer interrogatories and returns of answers are 
duplications of the fees on affidavits : our observations therefore on the affidavit fee 
will include all we have to offer on both subjects. 

In the book of 1 734, the fee on affidavits is stated to be 1 s. payable to any 
Puisne Baron before whom an affidavit is sworn, and to the Chief Baron is. 
on each affidavit at the Equity side, and 15. 6 d. on each affidavit in the Pleas office 
(that is, the Law side) “ taken before him.” In addition to these judicial fees, certain 
lees are noticed in that document as claimed by the usher and crier, on affidavits and 
answers sworn in Court; viz. 6 d. to the usher and 2 d. to the crier; and a fee of 
b d. is stated to be payable to the clerk (or register) of the Lord Chief Baron, on 
affidavits and answers sworn before his Lordship. The uniform rate of fee now 
taken on every affidavit is 2S. 1 d. 

41 1 . Respecting 
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N" 9,0.1. 
N° 4- 



Respecting this claim, Mr. Baron M'Clelland has given so full a statement in his 
Return, that we think it most satisfactory to insert it here : he states, that “ about 
“ six or seven years ago (dating from 1815), the fee on swearing an affidavit or 
“ answer was raised from 1 s. 8 d. to 2 s. id. and the fee on swearing a person to 
“ interrogatories, or to the return of a commission for taking an answer, was raised 
“ from 35. 4 d. to 4 s. 2 d. the cause of the increase was as follows : the Lord Chief 
“ Baron stated to the rest of the Barons, that his register and crier were entitled to 
“ the fee of 5 d. on each affidavit and answer sworn in Court, and to the fee of 10 d. 
“ on each person sworn in Court to interrogatories, or to the return of a commission 
“ for taking an answer ; that these fees were badly collected, and that it would be 
“ most convenient to the suitors to have those fees collected at the time the oath 
“ was administered, and that the usher of the Court, who would receive them, 
“ would account for those fees to the register and crier, as he did with the three 
“ Puisne Barons for their part of the fee : the rest of the Court assented to this : the 
“ fee on swearing an affidavit or answer thus became 2 S. id. of which sum i«y. 
“ belonged as formerly to the three Puisne Barons, and is equally divided between 
“ them, 8 d. to the usher, and 5 d. to the register and crier of the Lord Chief Baron; 
“ the fee on swearing a person to interrogatories, or to the return of an answer 
“ became 4 s. 2d. of which sum 2 s. belonged as formerly to the three Puisne Barons, 
“ 1 s. 4 d. to the usher, and 10 d. to the said register and crier : by this arrangement 
“ no addition whatever was made to the fee of the Barons, and the only change 
“ made was as to the mode of collecting the fee of the register and crier of the 
“ Lord Chief Baron. This arrangement induced the necessity of making the fees 
“ on an affidavit, answers, interrogatories, or returns of an answer, equal, when 
“ sworn out of Court, to what they were when sworn in Court, as they formerly 
“ had been, for otherways, the great proportion of the affidavits, See. would have been 
“ sworn before the Barons at their own houses, whereby the usher would have lost 
“ his fees, as well as the register and crier, and the Barons would thereby have 
“ unjustly increased their own emoluments.” 

It appears from this statement, that the Court directed the additional fees on 
affidavits to be received by the usher, as for the register and crier, upon the sug- 
gestion of the Chief Baron, that those officers were entitled to them, and for the 
purpose of a more regular and convenient collection of them in future. The obser- 
vation of Mr. Baron M'Clelland, that this arrangement for including the fees of the 
register and crier in the claim for affidavits, was in fact only a change in the mode 
of collecting those fees, led us necessarily to inquire whether they were actually 
received before the arrangement. From his Lordship’s answer to this inquiry, it 
appears that he was totally ignorant as to that fact ; but it is quite certain that prior 
to the order alluded to, such fees had not been received for either register or crier 
in modern times. The Lord Chief Baron seems to consider the receipt of those 
fees asjustilied by the book of 1734, under the authority of which he conceives the 
ancient fees on affidavits to be as follows : 



On the Law Side : 

To the Lord Chief Baron 
To his clerk - 

To the crier - 
To the usher - 



d. 

G 

6 

2 

6 



S. 2 8 



Equity Side : 

To the Lord Chief Baron 
To his clerk - 
To the crier - 
To the usher - 



*. d. 
1 — 

- - 6 

- - 6 

S. 2 2 



exceeding the actual demand in each instance. 



In 
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In this view, the distinction made in the book of 1 734, between affidavits taken court op 
in Court and those sworn out of Court, does not seem to be observed. The fee to exchequer. 
the Chief Baron’s clerk, we conceive to be applicable only to affidavits taken before 
his Lordship out of Court, whilst those to the crier and usher, which are now in 
practice united with the J udges fee, could apply only to affidavits sworn in Court. 

We must therefore be of opinion, that the addition of $d. was an increase, and not 
the re-establishment of ancient fees, on all affidavits except those sworn at the Law. 
side of the Court before the Chief Baron. 



The produce of this additional fee on affidavits sworn in Court, claimed in right App. to 7th Rep. 

of the Lord Chief Baron’s register (or clerk), and the chief crier of the Court, has N°33, Q. 8 & 21. 

been paid over to the Lord Chief Baron under an arrangement as to the appro* 
priation, which appears from his Lordship’s Return to have been agreed upon with Appendix, 
his brother, Mr. Carew O'Grady, who holds those offices under his Lordship’s N ° 4 - 
nomination. The Puisne Barons have not derived any benefit from the increase of 
the fee on affidavits sworn in Court, but continue to receive the judicial fee of 
is. Irish currency on every such affidavit, conformably to the book of 1734; and 
according to long established usage, the amount is divided amongst them. 

The fees on affidavits, answers, interrogatories and returns of commissions to take 
answers, sworn in Court, as accounted for to the Barons for the years 1812, 1813, N° 10. 
and 1814, appear to have averaged in these years respectively, 573/. 6 s. 6 d. The 

proportion thereof claimed as for the register and crier, and paid over to the Lord 

Chief Baron, would consequently average 168/. 12-y. 6 .d. per annum. 

It appears that the fee received on swearing an affidavit before a Baron out of App. to 7th Rep. 
Court, which is now 2 s. id. has for the last thirty years at least been not less than N " 33 > Q. 26. &57, 
is. 7 1 d. The alteration of the rate of fee to is. Sd. occurred about the year 1 806, in 5 ‘ 
consequence of the change of the silver currency, and the addition of $d. was made 
at the same time that a similar increase was made of the fee on swearing affidavits 
in Court. The cause of this latter increase is thus stated in the Lord Chief Baron’s Appendix. 
Return : “ The Barons and their predecessors have at all times received the same 4 - 

“ fee on taking an affidavit out of Court, that would be paid to the usher if it was 
“ sworn in Court, otherwise almost all affidavits would be sworn out of Court, and 
“ the usher, who is appointed by the Crown, would be thereby deprived of the 
“ principal part of his profits, and the Barons subjected to great inconvenience. 

“ They have accordingly received 5J. additional on taking an affidavit out of Court, 

“ since the usher was directed to collect that sum for the Chief Baron’s register, 

“ and the crier of the court of Exchequer.” The additional fees taken as for the 
register and crier upon affidavits sworn out of Court are not accounted for to those 
officers ; their amount must therefore constitute an addition to the receipts of the 
Barons, notwithstanding the statement in Mr. Baron M'Clelland’s Return, that by 8. 

the arrangement respecting the fees claimed for the register and crier, no addition 
whatever was made to the fee of the Barons. 



The Barons have sometimes authorized the usher of the Court by commission to 
take affidavits in the county of the city of Dublin in their absence ; and for affidavits 
sworn before him as a commissioner he has claimed a fee of 2 s. 8 %d. ; of this sum 
he has accounted to the Barons according to a stipulation for the same portion as if 
the affidavits were sworn in Court, viz. 5 d. to the Lord Chief Baron, and 15. 
divisible among the Puisne Barons upon each affidavit so sworn. The act of the 
4th of William and Mary, chap. 4, empowering the Judges to appoint Commissioners 
for the taking of affidavits in the several counties in Ireland, provides, “ that for 
“ the swearing or taking of such affidavits the person or persons so empowered, or 
“ taking the same, for so doing shall receive only the sum or fee of 1 s. sterling, 
“ and no more.” The portion of the charge which the officer was required to 
account for to the Barons exceeded the whole of the authorized demand, exclusive 
of the sum retained by himself for performing the duty, which also exceeded the 
statutable fee. 



App. to 7th Rep. 
N° 33 > Q • 59 , 60. 
Ibid. 

Appendix. 

N° 10. 



In analogy to what we have suggested in treating of the other Courts, we feel it 
our duty to recommend, that the rate of fee on swearing affidavits at all sides of 
the court of Exchequer, and also on swearing answers and returns of commis*. 
sioners, whether in Court or out, shall be limited to 1 s . ; and that the power of 
swearing shall be extended to the principal officers of the Court. With respect to 
411. D the 
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the fee on swearing a witness to answer interrogatories, we propose, that the Barons 
may be relieved from that duty, by empowering their examiners to administer oaths 
co witnesses. 

The several fees increased in consequence of the before-mentioned direction that 
the officers of the Court should account lor certain fees in English, instead of Irish 
currency, are low in their rates, being, with one exception, from 1 s. to 2i. 6 d. but 
several of the heads under which they are received comprehend different services of 
which some occur very frequently. ’ 

The Lord Chief Baron, in his Return, gives the following account of the circum- 
stances under which he directed this increase Shortly after I came into office 
„ 1 that several small fees were paid to me in English money by the suitors 
„ ? nd attormes, and that the officers of the Court in some cases accounted with me 

“ wXT ? u m m 0 ae J- v 1 , therefore dh ' ected that the J should account 
„ wlth me foI . a11 small fees in English money, which has been done in most cases 

“ r}rir ceivel ‘ ne w u as b een the us “S e for the Judge to receive small fees 
. “ l" sh , monf f , W ? bave reason t0 believe that the fees of the Chief Baron 
have been for a length of time generally, though not uniformly, collected from the 
uitorsm British currency ; though until the direction above noticed, when received 
by the officers, they were always accounted for to the Judge in Irish currency the 
dffierence being retained by the officers. The suitors therefore appear to have been 
but little affected by this direction of the Chief Baron, otherwise than as it operated 
to give a sanction to the irregular demands to which they were before subjected • it 
die d ffeT er ’f T h V ** °[ ch T an f i "gi to a certain extent, the appropriS of 

rfffistaTes of 0 ® 06 " t0 a • "^ e - " ° uld be difficult to ascertain the 

? ! 1 . nCreaSed rece, pt. or the sum which this addition, so very 

f 8 . n eac J separate instance, may have produced, further than that it has been 

dtectio°n.“ a<1 f H Per CeDt - ° n the P roduce of the fees included in the 

side 11 *p b °°r k ° f 1734 j tbe judicial fees on taxation are thus stated : at the Equity 
“ Forth taXm S. and al ° w “S °f every bill of costs 21 .;” at the Law sX 
In r ° r .* e examimn g and signing of every bill of costs 2 s.” Though tile terms 
in which the items of charge are expressed differ, there is in each instance a clear 
reference to the actual discharge of what we are disposed to believe waT originX 
a judicial duty, whence it would seem that the taxation of the officer to whom 
the examination has long since been solely left, was originally subject to the revision 

nffieriT d the Sancti0n ° f „ the Lold Chief Baron - In the Chief Crmnbnmce” 
office, where revenue as well as equity bills of costs are taxed a distinction prevails 
between what are termed greater and lesser bills of eo^' 4 < SZ35 

in vZ(T er ’ an 2 f 6 IattCT; ” both in5tances *e feel are noS demanded 
m English currency. We have in vain endeavoured to ascertain the nrincMe n„ 

Xso a , g ’ eater or IeSSer biU of costs bus been applied we have 

reason to believe that the distinction has not been made in reference to the length 
as the tei ms would seem to import, but has depended altogether on the discretion of 

consisted merely of the parties names, fhe words “ thTfite costs' ^’“andTe^amo T 
as “a greater bill of costs,” and entitUns^ him to » f ° n ’ f Ch ™ S cons!dered 

was leguiated by the officer without any direction from his Lordship. 

It 
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It is right to state that, according to the present practice, such an account of costs 
wouid be treated as a single bill, and charged for accordingly. Upon whatever 
principle the distinction between greater and lesser bills of cost? may have been here- 
tofore made, of late years a much greater proportion of bills of costs have been sub- 
jected to the smaller fee. The number of bills of costs, which have been rated as 
greater or lesser m the years 1812, 1813 and 1814, and 1817, 1818 and . 810 
Mows - a “ fr ° m the Depu ‘y Chief R^mbrancer to have been a®? 



/r 




In the year 1812 

~ 1813 

— 1814 

— 1817 

— 1818 

— 1 819 



Greater. 




Lesser. 


585 - 


- 


48 


574 - 


- 


38 


406 


- 


206 


271 


- 


240 


248 


- 


271 


226 


- 


- 367 



At the Law side of the Court, no distinction of the nature above noticed appears at 
any time to have prevailed. The claim for the Chief Baron on every bill of costs 
is is id. but the application of this fee seems to have been extended under the 
direction of the present Lord Chief Baron; for it has appeared from evidence an- 
nexed to a former Report, that in the time of his Lordship's predecessor, it was not 
the usage to charge a fee as for the Chief Baron, at the Law side, on any bill of costs 
except such as accompanied executions on final judgment ; but that, under the claim 
and direction of the present Chief Baron, a fee was charged for his Lordship on 
all taxations of costs, with the exception of costs of non pros, where no executions 
issue. 



App. to ad Rep. 
n "3. Q- 33“ 334- 

Ibid. N° 5 , Q. 0o, 



We have been informed that the late Lord Chief Baron signed all bills of costs 
at the Law side of the Court on which he received a fee, but that it was not his prac- 
tice to sign bills of costs on the Equity side. The present Lord Chief Baron has 
latterly ceased to sign any bills of costs, though a fee of 2 5 . 2 d. as for a bill of 
costs, is paid to him on his signing every judicial writ, except renewals of executions 
on judgments in case. The effect of this alteration has been to give the Chief Baron 
fees, as for examining and signing bills of costs on the Law side, incases where bills 
of costs are not and never were made out ; and consequently no fee could have 
been taken by the late Chief Baron. The Lord Chief Baron is, however, of opinion 
that he is “ not paid on any bills of costs between party and party that were not ^ ppe n lx * 
paid to Ins predecessor.” With respect to the fee for examining and signing bills of 5 ’ 
costs, as between attorney and client, his Lordship considers it to have been more 
justly the right of the Chief Baron than on taxation between party and party. His 
Lordship’s reasons for this opinion will be found in his evidence ; from which it 
would appear as if the “ superintendence ” of costs, which his Lordship recognizes as Ibld ' 
having been among the original duties of the Chief Baron, now frequently devolves 
upon the Court of Exchequer. We, however, are not aware that the interference 
of the Court is available for any purpose of superintendence or control, otherwise 
than through the medium of an expensive appeal by action or motion. Whilst a 
superintendence and control was really exercised by so high an authority as the 
Lord Chief Baron, there existed unquestionable claim to a fee for the service ; but 
the actual superintendence and the sanction of his Lordship’s signature having ceased, 
no sufficient reason appears for the continuance of the fee. 

The next item of increased fee to be noticed is No. 7 of the second table ; “ For 
taking every recognizance.” This fee, by the book of 1 734, was 65 . 8 d. ; but the 
Chief Baron seems to consider it as meaning 6 s. 8 d. for each cognizor, which is 
the claim of the Masters in Chancery, as stated in the book of 1 734, for the similar 4 

services. The fee claimed in 1815, at the Equity side of the Exchequer, was 
1 /. 2^. 9 d. The like fee has been claimed and received by the Masters in Chan- 
cery for the same service; the charge in neither instance being subject to any repe- 
tition or increase in consequence of the number of cognizors. Applying the same 
regulation for that fee in the Equity side of the Exchequer, which we have recom- 
mended in remuneration of the same service in Chancery, it will stand thus : for 
taking the acknowledgment of every recognizance, administering the oaths of qualifi- 

4 11 • cation, 
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court of cation; and certifying caption, for each cognizor, 6.9. 8 d. ; approving of recognizance 
exchequer. and security to be taken before a Master Extraordinary, and giving certiiicate of 
' such approbation, for every cognizor, 69. 8 d. \ for the same duty at the Law side, 
the fee, by the book of 1734, was likewise stated at 69. 8 d . ; and is now claimed at 
13s, 4 cl. which is the same rate as we found established in the court of King’s 
Bench, but less than the fee claimed in the court of Common Pleas, the last being 
1 /. 2 9. 9 d. A similar fee of 1 3 9. 4 d. is now claimed in No. 31 of the second sub- 
divisional table, for taking bail, for which service the fee by the book of 1734 was 
Appendix. 2 s. 6d. In the Return of Mr. Baron George, his Lordship states, that the fee for this 
service was formerly a crown, composed of two items, viz. half a crown to the 
Baron on issuing his summons, and half a crown on his signing the recognizance of 
bail ; the latter sum according with the rate of fee specified in the printed list ; and 
that the increase to 135. 4 d. took place within the last eight or ten years (prior to 
1815). We propose that the fees on both those occasions shall be reduced to the 
standard of 1 734. 

The only remaining fees of the second table requiring notice relate to the process 
of custodiam, and belong to the Revenue side of the Court. The claim in the Chief 
Baron’s Return is, “ for every custodiam, lease, &c. 15.?. 10 d. which his Lordship 
states to be composed of several small fees. The book of 1734 notices four fees 
at 2.9. 6d. each, as applicable to the custodiams; making, in the aggregate, 10 9. 

The table, No- 3, exhibits the Judicial fees noticed in the book of 1734, which 
have been diminished in their rates. At what time such diminution took place does 
not appear; they are two in number; and the decrease has been from the respective 
rates of 2 s. 6d. and is. 6d. to is. id. each. 

The table, No. 4, contains a list of those fees which, though to be found in the 
book of 1734, are now no longer claimed. They are twenty-four in number. Of 
the services for which they once were charged, some have fallen into disuse, and 
others are little likely to be frequently required ; except four items, Nos. 4, 5. 1 6. 
and 24, they were small in amount. Further notice of this table, therefore, appears 
unnecessary. 

The fifth and last of these subdivisional tables contains a list of the fees now 
claimed, which have no precedent in the book of 1734. They are nineteen in 
number; are comparatively of considerable amount; and many of them of very 
frequent recurrence. 

The first item in this table is, “ for swearing every public officer in the Chamber,” 
1/. 2 s. gd. The words, “ in the Chamber,” might perhaps be thought to imply a 
distinction between swearing there and in Court; but the practice is to swear all 
public officers in Chamber. This fee is charged for swearing, amongst other officers, 
every sheriff of a county, including the swearing of his sub-sheriff; besides a like 
fee of 1 /. 2 s. gd. charged by a clerk in the Chief Remembrancer’s office, for attend- 
ing with the rolls. A second item of fee, for the Lord Chief Baron, charged to 
each sheriff, as applicable to the service of taking his recognizance, is stated in No. 9 
of the table, “ for every sheriff’s recognizance, &c. 1/. 9,9. 2 d” the acknowledg- 
ment of which necessarily precedes the swearing; making a total payment to the 
Chief Baron of 2l. 1 1 s. \\d.\ in addition to which, his Lordship’s clerk, or register, 
receives a sum of 2/. 169. 3d. for his services on the occasion. The total charge 
for taking the sheriff’s recognizance, and swearing him into office, thus amounts to 
6/. 109 . 11 d. The statute of 1 2 George I, chap. 4, for regulating the office of sheriff, 
after providing that certain fees, specified in the schedule annexed, might be taken 
by different officers, enumerating a fee of 155. lorf. to the Chief Baron and his 
clerk, for taking the recognizance, and a fee of 2 s: 6d. to the Chief Remembrancer 
for entering the recognizance, as the fees payable in the Exchequer, expressly pro- 
vides, “ that the several officers, deputies, clerks and other persons, should not 
‘I demand, take or receive any other or greater fee or reward whatsoever, touching 
“ or concerning the premises in said schedule mentioned, or any matter or thing 
« to the patent, or swearing of any sheriff of any county mentioned in said 

schedule ; and annexes a penalty, to be summarily recovered against any such 
persons offending therein: notwithstanding which provisions, the fees now de- 
manded in the Exchequer, on the swearing in of every sheriff of a county, exceed 

b y 
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by 5 1. 12 s. yd. the total amount to which they are expressly limited by the couaror 
statute, viz. 18 a. 4 d. Presuming that the charges in future will be made con- exchequer. 

formable to the statute, we have nothing further to recommend. We do not propose V ^ 

any alteration of the fee for swearing any other public officer. 

The next item, No. 2, is, “ for every commission for taking affidavits, to the Chief 
Baron, 1/. 14 s. 0 id.;” and to the second Baron, 6.?. 8 d. The statute which 
authorizes the issuing of these commissions, does not appoint any fee for the service. 

The charge on this act, in the court of King’s Bench, previous to the year 1815 
had been i8tf. 0 Id. being nj. 4 \ d. for the Chief Justice, and 65. 8 d. to the 
second Judge; whilst that in the Common Pleas had been 1/. being 13 5. Ad. to 
the chief, and 6 s. 8 d. to the second, Justice. The statute of 7 Will, hi, chap. 18, 
allots the fee of 13 s. 4 cl. on the whole, for the similar service of issuing a commis- 
sion to take special bail ; and in our Reports on these Courts, we recommended that 
fee to be appointed for the service of issuing a commission for taking affidavits : we 
have therefore to apply the same fee to the same service in this Court. 



The third item is, “ for every commission for taking bail, and for every commis- 
sion to ascertain debt due to the Crown, 1/. 2$. gd” The first has, as above 
stated, been regulated by the statute of the 7 Will. Ill, chap. 18, at 13 s. \d. 

The statute which authorizes the issuing of a commission to ascertain a debt due 25Geo.Hl, ch.53, 
to the Crown, does not appoint any fee for the service, and we see no reason for sec - 7- 
now establishing one. 

The Nos. 4, 5, 6 and 7, concern a subject of considerable interest and importance 
in the administration of justice ; they relate to orders made in Chamber, and are 
thus stated : 

£. s» 

No. 4. — For every order in Chamber at the Equity side - 1. 2. 

No. 5. — For every order at the Law side, on debate - 0. 13. 

No. 6 . — All other orders made in Chamber at the Law side 0. 6. 

No. 7. — All orders in Chamber at the Revenue side - 0. 11. 



d. 

9 - 

4 - 

, 8 . 

■ 4 h 



It will be recollected, that orders in Chamber are occasional judicial directions, 
by a single J udge, on motions made before him out of Court. It lies, in a con- 
siderable degree, in the discretion of the Judge, whether he will entertain motions 
in Chamber or not ; and, in the Courts on which we have already reported, that dis- 
cretion seems to have been regulated in the original adoption of the practice, on the 
principle of necessity, and accordingly, until of late years, the practice was limited 
to very few subjects ; such as the granting trials for marked writs, and orders for 
admitting to bail, rectifying any abuse of the process of the Court, or interferences 
for preservation of the peace, or the liberty of the subject. It was afterwards 
extended, on the principle of public convenience ; as in the instances of orders for 
furnishing bills of particulars, and for totting to ascertain sums due to plaintifts, in 
certain actions in which judgment had been obtained by default, instead of the more 
circuitous mode by writs of inquiry. 

In the court of Exchequer the practice appears to have been more extended. From 
an examination of the ancient rule books of record in the Treasurer Remembrancer’s 
office, we have ascertained that the practice of hearing motions in Chamber at the 
Revenue side of the Court has existed for upwards of 1 50 years. The Lord Chief 
Baron states, “ that in cases in which, towards the close of the sittings, it is usual Appendix. 

“ to grant conditional orders, cause to be shown in Chamber, it is imperative on N° 5, Q. 6. 
“ the J udge to hear them there ; but that in other cases his discretion is generally 
“ regulated by a consideration of whether the matter of the motion may have been 
“ made in Court, if it might, whether the party was prevented from making it by 
“ any accident or fatality, and whether the postponement is likely to be attended 
“ with any inconvenience or injury and his Lordship adds, “ that he always 
“ refuses to hear motions in Chamber where the matter of them appears to be 
“ difficult, and to require a discussion in Court.” Mr. Baron George and Mr. Baron N n 6 & 8. 
M'Clelland are both of opinion that the practice of late years has increased but 
Mr. Baron M'Clelland, as well as Mr. Baron Smith, appears to have had little N° 7. 
participation in that duty, the latter stating that he never sat to hear such motions 
more than twice since his appointment. 

411. E The 
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The total number of orders made in Chamber by the different Barons in the 
years 1812, 1813 and 1814, appears to have been as follows : 





At 

EQUITY Side. 


At LA 

Special Orders. 


W Side. 

Orders lo Tot, 
and 

substitute Service 
of Process. 


At 

REVENUE Side. 




By the Lord Chief Baron 


163 


158 


2,708 


154 


- Mr. Baron George - 


61 


45 


none 


182 


- Mr. Baron Smith 


none 


none 


none 


13 


- Mr. Baron M c Clelland - 


2 


1 


none 


6 



Appendix. 
N“ 4 - 



App. to sd ltep. 
A" 5 ) Q. 64. 



The Lord Chief Baron refers the commencement of the practice of making orders 
in Chamber to substitute service of process and to tot, to the time of his Lordship’s 
predecessor, Lord Avonmore, and expresses a belief, that it was then adopted from 
the practice of the court of King’s Bench, and therefore appeals “ to the Return of 
the Lord Chief Justice on that head.” There is, however, a very material variance 
between the practice of the two Courts with respect to orders in Chamber of the 
above description ; for, in the court of King’s Bench, no such orders are made in 
Chamber during term, whereas, in the Exchequer, they are so made indiscriminately 
in term and vacation. This difference, important in itself, is attended with the objec- 
tionable consequence of adding to the charge upon the suitor, the expense of 
obtaining an order in Chamber of the description referred to, exceeding that of the 
similar order in Court by 13 s. 4 d. being the amount of the fees claimed for the 
Chief Baron and the officer. The practice of making such orders in Chamber even 
in term, has prevailed to a great extent, and has added proportionably to the ’emo- 
luments of the Lord Chief Baron, by whom alone such orders appear to have been 
made. From official Returns it appears that 1,108 such orders were made during 
term in the three years ending in 1814, producing to his Lordship an average 
income, amounting to 123 l. yearly within that period. A similar variance prevails 
m the practice with respect to other orders not comprised in either of the above 
classes ; but the instances of such orders in Chamber at the Law side of the 
Exchequer in term are very rare. From Returns made to us it appears that 204 
such orders were made at the Law side in the three years ending 1814 of which 
five were made in term. The rate of the judicial fee on the orders last referred to 
vanes m this Court from that established in the other law courts, being in the 
Exchequer, 13 s. 4 d. and in the courts of King's Bench and Common Pleas 
1 1 s. 4 § a. ’ 



We have already observed, that the practice of making orders in Chamber has 
for a long time prevailed at the Revenue side of the Court, that practice has of late 
years increased, which may in part be attributed to the accumulation of custodiams 
during the late reign, which rendered applications for liberty to bring ejectments 
necessarily more frequent. The fee to the Baron on each order made on the 
Kevenue side of the Court is different from that received either on Law or Equity 
orders, being invariably half a guinea, whether made on debate or not. It appears 
lat in the three years ending in 1814, 355 orders were made in Chamber at the 
Revenue side of the Court, of which nine were made in term, or the sittings after 
and 340 in vacation. 0 ’ 



stahu to f 4 j * he E ? u ^y Slde °f the Court, it is to be observed, that under the 

n -d^r f f H 16 & 24th Ge0 T m ’ chap - 22 ’ the Barons are empowered to make 

oiders for drawing money out of bank at times when the Court is not sitting ■ and 
it has appeared in evidence before us, that in the time of Lord Avonmore, few 

«il!.H y H m ° tl0nS T de £ hamber on other subjects ; that none were enter- 
. urm g periods when the Court sat, or which might have been made during 

bnuhat °, r Ti th0Ut mMifet be postponed to a future siting! 

of dUeseriiS ‘ S u* T ) enl -practice in the court of Exchequer, Equity motions 

confined tons are heard m Chamber, and the hearing of such motions is not 
conhned to peuods at which the Court is not sitting. 
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It is stated, that the practice of making orders in Chamber has much increased 
of late yeais , and that on the Equity side, the increase is attributable to the arrange- 
ment of the Court for the dispatch of business. Under that arrangement, Saturday 
is the only day on which an Equity motion can be heard in Court in term ThI 
first Saturday in the term is appropriated to Nisi Prius business, the second Saturday 
to short causes, and the last four days of the term are exclusively dedicated to law 
business ; the consequence of which is, that it can scarcely ever happen that more 
than one day in a term is found open for Equity motions, and thus they are almost 
precluded from being heard in Court during the terms. It is right, however to 
observe that six of the eight sitting days after three of the terms, and three of the 
tours! ting days after Easter term, are appropriated to the hearing of such motions. 
1 hough the increase of Chamber motions has been attributed to this arrangement 
it appears from official Returns, that the whole number of Equity orders made by 
the Court m the years i Si a, 1813 and 1814, amount to 2,126, of which 1 qoo 
were made m Court, and 226 in the Chamber; and of those so made in Chamber 
101 were made during the vacation, and 45 only during the sitting of the 



The judicial fees incident to this practice have been already stated. The first of 
them (No. 4, of the subdivisional table) is, “ for every order in Chamber at the 
Equity side, 1 1 is. gd. The Lord Chief Baron is of opinion, that there is not 
any material distinction in the expense on such business between the courts of 
Chancery and Exchequer. It appears, however, that in Chancery no fee is received 
tor the Chancellor or Master of the Rolls on any motions or orders; and the other 
tees incidental to die practice are much less in amount in that Court than in the Ex- 
chequer, although the intervention there of the Six Clerk induces two items of fees 
lhe following is a comparative statement of the costs in these Courts respectively 
attendant on motions by petition, and not incident to motions in Court 



In Chancery : 



Instructions to Six Clerk for petition - 
Six Clerk preparing petition 
Stamp duty and entering petition with Register 
Attending Secretary with petition 
Tee to Secretary on petition ... 
Increase of fee of Six Clerk on hearing by petition, 
above that on hearing in Court, which is 3 s. 4 d. 



Total 



In Exchequer : 



Drawing and engrossing petition - 
Stamp and entering with Filazer ■ 
Baron on making rule 
Register - 
Tipstaff - 



Total 



£. 


s. 


d. 


0 


6 


8 


0 


13 


4 


0 


5 




0 


b 


8 


0 


12 


6 


} 0 


3 


4 


- £.2 


8 


5 f 


£. 


s. 


d. 


1 


0 


0 


0 


5 


ll'f 


1 


2 


9 


1 


2 


9 


0 


2 


b 


f -3 


13 


nj 



It is to be observed, that no fee is payable either to the Baron or Register c 
motions in Chamber on which no order is made. 



I he fee of the Barons has not, in all instances, been confined to one guinea on each 
order : for some years a practice prevailed of repeating the fee for every creditor 
who joined in an application for money, although the persons making the application 
should have done so in the same right, and the same order embraced the demand of 
all the^ creditors so joining. In one case which has fallen under our observation, 



third, eight times. 

411. 

Printed image digitised by the University of Southampton Library Digitisation Unit 



, ^ . o --- - 1 — - * — ““'* w uuotivttuuu, Ward v. Duly. 

tnese tees were ten times repeated on one application ; in another, five times : in a Latouche v. Pallas. 
— ■t-—’- Fury y. Fury. 
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N" 5, Q. 10. 



Ibid. Q. n, 



The Lord Chief Baron states his belief, that the practice had long prevailed both 
in the courts of Chancery and Exchequer, and suggests, as the reason for it, that 
when several creditors join in one application for money under the same decree, 
“ it does not follow that the same rule will be pronounced upon them all ; it may 
“ happen that a different rule will be pronounced upon the application of each cre- 
“ ditor, giving of course to the officer and judge much additional trouble.” His Lord- 
ship further states, that he only recollects one instance of a repeated charge occurring 
before him, and that, on the occasion alluded to, he “ objected to taking more than 
“ one fee ; but on being told by the acting officer that it was the course of the office, 
“ and that his decision in Chamber against it would not only operate against him- 
“ self, but against the ancient rights of the officer, he then acquiesced, and does not 
“ recollect that the subject was ever again brought before him.” It has been 
already observed, that no fee is payable to the Lord Chancellor or Master of the Rolls 
on making any order, and it has not appeared in our examination respecting the 
court of Chancery, that any such repetition of fee for the officers has in practice 
prevailed in that Court. Notwithstanding the reasons offered for the repetition of 
this fee in the court of Exchequer, his Lordship expresses his belief that it has been 
for some years discontinued, the officer having “ found the opinion of all the Barons 
against it ;” and we are informed by the officer that the practice has in fact ceased. 
We concur in opinion with the Barons, that it should not be revived. 



The practice of making orders in Chamber, under due regulation, is certainly ad- 
vantageous to the suitors ; but we fully concur in the opinion expressed by Mr. Baron 
Smith in his Return, that all motions which can be heard in public court should there 
be disposed of : as to the fees on orders in Chamber, seeing no reason why they 
should be charged at a higher rate in the court of Exchequer, than in either of the 
other Law courts, we should have recommended a conformity to those rates, did we 
not conceive it to be unnecessary to propose any fee in future for the J udges upon 
such service. 



The produce of the fees on Chamber Motions to each of the Barons for the years 
1812, 1813 and 1814, was as follows; (estimating each order as being the subject 
only of one fee : — 





In 


1812. 


In 1813. 


In 


1814. 




£. 


s. d. 


£. s. d. 


£. 


s. d. 


To the Chief Baron - 


37 1 - 


3. oj. 


4 2 3 - 4 - 3 z- 


426. 


13 . 8. 


- Mr. Baron George - 


44 - 


1. 9. 


79 - 11. 8. 


79 - 


4 - 7 - 


- Mr. Baron Smith - 


- 


- - 


. . . 


7 - 


7. 10 £. 


- Mr. Baron M c Clelland - 


- 


- - 


- ' ' 


6. 


7. 1. 



The fees Nos. 8 and 1 7 of the last table are for the same service, occurring at 
different sides of the Court; viz. “ for each summons, 2 s. 8 £ d .” We submit that a 
fee should be established at the rate of 2 s. 6 d. for each summons. 

The item of fee No. 10, “ for reference from the House of Lords,” stated in the 
Chief Baron’s Return to be “ to senior Judge, 4 /. Hi-.” includes a fee for the 
Register of one guinea. The reference on which this item of fee is charged, is for 
settling private bills, and originated since the Union ; on which occasion the Judges 
appear to have adopted the fee of three guineas to the senior, and two guineas to the 
junior Judge, from what was understood to be paid for the same duty to the Judee 
in England. J b 

j. ^ 

No. 11. For fiat granted to Pursuivant 
12. For ditto to Serjeant at Arms 



" 3 - 4 - 



The Chief Baron in his Return seems to consider that every fiat should be subject 
to the same fee as orders of course ; viz. 6$. 8c?. In the book of 1734, we do not 
find any fee claimed as for a fiat, and the rates of fees above-mentioned exceed the 
claim in that document upon any orders. The fees were received at the same rates 
previous to the appointment of any of the present Barons. 

In 
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In No. 13) the fee of 1 1 s. 4 \d. for attendance on a reference (being such as is 
made to Masters in Chancery on titles, pleadings, measuring securities anti other 
matters), though without a precedent in the list of 1734, appears to be a moderate 
remuneration for the trouble, which is often considerable. A fee of io,v. is stated 
in the book of 1734 to be payable to the Baron as tor a report upon such reference, 
which is not now claimed. 

No. 14, For taking an affidavit at the party’s house, 1 1 5. 4 f d. also appears rea- 
sonable, and is the same as established for the same service in the other Courts. 

No. 15, has been included in our observations on the affidavit fee. 

No. 16, For every person sworn to the return of estreats, if in Court, 6 5. 8r/. 
and it at a Baron’s house, 9 5. 2 \ d. This is a duty for the Crown, imposed by a 
recent statute, which docs not provide any fee, and we do not propose to establish 
any for it. 

No. 18, is, for each sitting under a commission of delegates, 1l.2s.gd. This 
duty arises under the statutes of 28th Hen. VIII, chap. 6, and 23d & 24th Geo. Ill, 
chap. 14 ; neither statute appoints a fee for the commissioners executing it. We do 
not, however, consider the fee unreasonable. 

A neiv application of two fees, which appear in the book of 1 734, requires to be 
here noticed. 

The first is the application of the fee of 1 s. 1 d. for the Baron’s signature to a 
description of writs on which, before the year 1805, it never had been charged. It 
appears by the evidence of the clerk in the Secondary's office, that previous to the 
period mentioned, the signature of the Chief Baron was not required to any except 
writs issuing pursuant to order, as commissions, injunctions, and others of a similar 
description ; but that since that period, the Lord Chief Baron directed the fee of 
15. 1 d. to be charged for his Lordship on every writ which issued from the Secondary’s 
office, save original process, such as subpeenas to answer, and scire facias. The 
Lord Chief Baron states, that he gave this direction because he conceived the Chief Appendix;. 

Baron was entitled to a fee upon every writ which issued from the Secondary’s >i"o» Q-i- 

office, except original process, and thinks this right clearly appears from the oath of 
the Chancellor of the Exchequer, that he shall not affix the seal of the Court to pro- 
cesses, writs or other things, but such as shall be warranted by order, judgment or 
direction of the Court, Lord Treasurer, or Chief Baron, or in his absence of some 
other Baron of the Court, except original process. The book of 1 734 in express 
terms limits the occasion for the signature of the Chief or one of the Barons, before 
sealing, to judicial and special writs, but the writs in question are not of either de- 
scription, and are enumerated in that document amongst those requiring to be signed 
by the officer only before they are sealed ; accordingly, it was not the practice, before , 
the direction of his Lordship, to annex a signature to them, or to charge a fee as for 
doing so. The present practice varies only by the charge of the fee, for the writs 
still remain without signature, except in a very few instances when intended to be 
executed. The Lord Chief Baron states, “ that he did not know what writs were Q. 2. 

“ signed previous to 1 805 ; that he is not conscious of receiving fees on any w rits 
“ wdiich he does not sign, except a few in the Secondary’s office, on many of which 
“ he was informed that fees had been paid to his predecessor as w'ell as to himself, 

“ though they never had been signed by either, unless in cases where it bc- 
“ came necessary to execute them.” 

The number of those writs issued in the years 1812, 1813 and 1814, and the 
produce of the judicial fee received on them is as follows : 





Number. 


Amount. 


In 1812 - - - 


- 1,465 a’ 15 . 1 d. - - 


- £.79. 7. 1. 


1813 - - - 


- 1,460 „ - - - 


79. 1. 8. 


1814 - - - 


- 1,349 » - ' - 


73 - i- 5 ' 



In the other Courts the writs are not signed by the J udges ; and w'e are of opinion 
that a Baron’s signature should not be required to any writs in future. 

The remaining fee, which by a new application has operated as a new fee, is 
that of 6 s. 8 d. to the Chief Baron on every decree. In the book of 1734: it is 
411. F thus 



27 Geo. Ill, eli. 3 
sec. O'. 
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thus stated: “ For perusing and signing ever)' decree, 6 s. Sr/,” and there is also 
, a |' ee 6 s - h (L stated to be payable to the Chief Baron on signing every 
exemplification. Previous to the year 1808, the practice was for the Uriel ltemcni 
brancer to collect from the suitors a fee of O' s. %d. for the Chief Baron, upon the 
decree being made up and brought for signature; about that period, the Lord Chief 
Laron directed that the ice oi 6 s. 8 d. payable to him on every decree, should be 
collected on the previous proceeding of setting down the cause for hearing and 
accordingly a fee of 6 s. 8 (l. was thenceforward collected for his Lordship on settiiv 
down each cause; this was not in effect a mere transfer of the fee from one stn<*e 
ot the proceeding to another, for notwithstanding it was so collected on the sollin«r 
down the cause, the fee of 6*. Sr/, for the Chief Baron has been also subsemientl? 

charged and armnnlPfl for Me r iK. I : . . J 



Appendix. 
N°5, Q. 13. 



, v-miei Jxiron nas neon also subsequently 

charged and accounted for to his Lordship on the making up the decree as before 
thus inducing a double charge for the one duty. The Lord Chief Baron assures as 
the reason for his making the regulation above alluded to, his conceivin'. “ hi, , Jlr 

“ enfitWI tn n fpo r»f O Q rl ™ , 1 „„ 1 1 * 1 0 sut 



-r reason for his making t.„. „„ uvu umu „ 

entitled to a fee of 6 s. 8 cl. on every decree, and to a like fee on every conv or 
exemplification ; and finding that those fees tvere frequently not paid " lie ud t ) s 
that “ he never receives a fee upon more than one copy, ullhou»h in several cases 
! there are many copies of a decree taken out.” We cannot concur in ids I ord 
ships view, that a copy of a decree is to be considered in the same li.rht as an 
exemplification, and entitling the Chief Baron to a fee of ti .«. Sr/, nor dous'd aimcir 
to have been so vietved bv his Lnrrlshin’s nrpfWnccnr r iv i : . • ,• 1 1 / 



7 , 1 » irjAun iu a ree or u.v. »</. nor does it apnear 

to have been so viewed by his Lordship’s predecessor. To an exemplification of •, 
decree when issued, the signature of the Chief Baron, mid great seal of tile Court 
must necessarily he affixed; and for such signature his Lordship would lie entitled’ 



i ’ mi xjuiu.mii ) wouiu ue entitled 

according to the book of 1734, to a fee of 6 s. 8 d. but neither the Baron's 
signature, nor the seal of the Court, is necessary, nor ever has been used to authen- 
ticate a copy. * uu 

The mere transfer of a fee from a later to an earlier stage of proceoilin" is in 
principle objectionable, as in many instances the proceedings may never arrive at 
that stage when the fee would be properly payable. It appears by Returns made to 
us that m three years ending m 1S14, tile Lord Chief Baron received fees on 
setting down 7S0 causes, although decrees were mode only in b'48 ; thus fees were 
received as for perusing and signing 132 decrees within that period which never hail 
existence, amounting to 43/. Ihe second fee of 6s. id. claimed as on tile copy of 
the decree, appears to have been received in tile same three years in 64S instances 
amounting to 216/. making an excess, of 259/. in the charges under these heads 
within the period referred to. We can see no reason for the continuance of this 
umUh t ° f fe<i : l ve recommend thal Hie former practice shall bo restored 
a decree y ™ e ** ° f ^ 8</ ’ shal ‘ be char S ed . and that on the signing 



It the amount and the operation of increase in the rates of indicia! i,„ c 1 
to e greater in the court of Exchequer tlran iu either ^ oTtte'?™ ofefctrtet 
that differed “ S more extensive jurisdiction affords greater occasion for 



thfumr™ obsetves i ^ « 

“ Cmolllme " ts of the Chief Baron have been considered ySi hod "' Zdrin ‘ ! 

“ considerably the emoluments of the other two Chief T„, I bm ’ i° mc ; reasc , VCT; 
f •> ^ Puisne Judges have been lately fficreased bv IcV of"' ' he 8alar f 

“ rc£te vi/ i r * 

Changed to his disadvantage. The professed object of the Act®rf’, ^ wa? 

Feet emialitv wit-h nenii — ■ i , •? ’ 



but this equality has not been attain* 1° 1 L r°£ shouI , d b ™S hl ? erase 



“ but this equality has not ?°“ rt lle sb °“ Id bring his cans 

“ tttSth j] tlm Ex'cheqn^rrs held 3 b^bea! 

.“ permission of the Chief Baron, who has a ti th“„ e ££ tfi “h 

" Th 
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;! Tins induces two 'fees instead of one, and creates some office difficulty and delay 

“ nhl'tS ? W T g K B T" “? sign many tho ' Jsand **!••» which 7 ho is often 
obi, ed to do upon the bench with great inconvenience.” Notwithstanding the ' 
diminution ot the emominents so represented to have occurred, which took place 
pi im to the appointment or toe present Chief Baron, it will be found from the 
T****' f"“ the ™ ol "n>™ts of his office in the years 
Ju h.es 8 3 have greatly exceeded those of either of the other Chief 



Lord Chief Justice ; Salary - ... 

Average of I-ees for years 1812, 1 Si 3 and 181 

Total - - - 

Chief Justice of the court of Common Pleas ; Sail 
Average of Fees 

Total - - - 



1 he Lord Chief Baron ; Salary - 
Average of Fees 



Total - 



£. 


s. 


d. 


- 4,000 


0 


0 


4- 1,223 


0 


0 


- £-5,223 


0 


0 


ar y 3,500 


0 


0 


- 2,131 


0 


0 


■ T. 5,631 


0 


0 


- 3,500 


0 


0 


- 3,172 


0 


0 


£. 6,672 


0 


0 



We feel it to be unnecessary to renew our recommendation that the receipt of 
fees by the Judges shall cease. We subjoin a Table of such Fees for judicial services 
as we conceive may properly be received hereafter in aid of the fee fund. 

The Borons equally with the other J udges concur in the recommendation, that the 
leceipt ot lees by the Judges shall cease. 



Appendix. 
N° 11. 



A List of all FEES recommended to be received in aid of the General Fee Fund, 
for Judicial Acts to be performed by the Barons of the Exchequer. 

£. s. d. 

For perusing and signing every decree - - - . -0. 68 

For the Chief Baron’s hand to every exemplification of a decree or 

other record - . ----o. 68 

For the acknowledgment of every recognizance entered into by a 
Beceiver or other person at the Equity side of the Court, for 
each cognizor - - - - . . . . -o. 6. 8 

For every recognizance of debt between party and party at the 

Law side - - - - . . . . -0. 68 

For taking the acknowledgment of bail, and seeing bail justify - o. 2. 6. 
For every summons to attend on a reference or other matter before 
a Baron - - - - - - . . _ -0. 2. 6. 



For every judgment on cognovit 


0. 2. 


0. 


For every satisfaction acknowledged - 


0. 1 . 


0. 


For allowing every writ of error 


- 0. 6. 


6. 


For every commission for taking affidavits or special bail 


• - 0. 13. 


4. 


411. 




For 
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For taking the acknowledgment of n recognizance by a sheriff' 
and his sureties, and swearing high and sub-sheriff into office; 
the fee allowed for Baron and Clerk by Act of Parliament. 

For swearing every other public officer into office - 
For every commission to ascertain debt to the Crown 



£. s. (I 

0. 15. 10. 

1 . 2. 0. 

0. 1 3. 4. 



The foregoing we humbly submit, as our Report, to Your Majesty’s most 
gracious consideration. Dated the 7th day of April 1821. 



DAN'- WEBB WEBBER, 


(r.. s.) 


BERTRAM MITFORD, 


(I.. 8.) 


I. P. DICKENSON, 


(L. S.) 


THO* STAPLES, 


(I.. 8.) 


JOHN DOHERTY, 


(L. a.) 



(A true Copy.) 

James Johnston, 

Sec y to Com" of Inquiry. 
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COMMISSIONERS 

Appointed to inquire into the Duties, Salaries and Emoluments, of 
the Officers, Clerks and Ministers of Justice, in all 
Temporal and Ecclesiastical Courts in Ireland. 



COURT OR EXCHEQUER. 
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*6 (In el a n d.)— APPEND IX to NINTH REPORT of COMMISSIONERS on 



LIST OF APPENDIX. 



No. 

x. — Return on behalf of the Right honourable the Chaucellor of the Exchequer - - p. 37 

2. — Examination of John Jackson, Clerk of the Seal - - - - - - - p. ey 

3. — Return from Clerk of Seal, of the Income derived from the Seal in the years 1818. 

1819 and 1820 p. -jx 

4. — Return of the Lord Chief Baron _ . - p. 

5. — Examination of the Lord Chief Baron - P- 3(i 

6 — Return of the Honourable Mr. Baron George - P • ‘il) 

7 — Return of the Honourable Sir William C. Smith, baronet - - - - - p. 42 

8 — .Return of the Honourable Mr. Baron M® Clelland - - - - P- 45 

9* — Examination of the Honourable Mr. Baron M c Clellaiul - - - - p. 48 

10. — Return from Charles Fleetwood, esq. Usher of the Court of Exchequer, of the 

number of Affidavits sworn in Court, &c. _ jbj,]. 

11. — Letters from the Barons of the Exchequer, respecting the abolition of Judicial Fees p. 49 
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DUTIES, SALARIES and EMOLUMENTS, IN COURTS OF JUSTICE. 



V 



APPENDIX. 



Appendix, No. i. 



RETURN on behalf of The Right honourable the Chancellor of the Exchequer. 



SJUERY. — ist. Date of your lordship’s appointment? 

'X Ansioer . — Chancellor of the Exchequer’s appointment bears date 17th August 1812. 

2d. — 'Names of register and other persons holding offices or employments by your 
appointment, and how, and when, and on what condition and consideration 
appointed ? 

No register in the seal office of the court of Exchequer. The clerk of the seal has no 
fees or emoluments for salary or attendance, but those mentioned in the answers to the 
oth and nth queries. 

3d. The manner in which register and persons holding such offices or employ- 

ments are, or have been paid, and whether they or any of them pay, or have 
paid, any proportion of their fees and emoluments, or any sum, and to what 
amount, on account of the same, to any and what person or persons within your 
knowledge? 



COURT OK 
EXCHEQUER 



No. 3. 

Return of the Right 
lion, the Chancellor 
of the F.xchequer. 



4d 1 ._'\Vhether any tables of fees in your possession or power, or in the possession 
of any person to your knowledge, with dates thereof, and where they now are? 
A table, or list of fees, is now, and has been for more than three years last past, kept 
in the seal office of the court of Exchequer. 



5th. — Hours of attendance ? 

The clerk’s hours of attendance are from eleven o’clock in the morning to four o’clock in 
the afternoon, and afterwards from seven to nine o’clock in the evening each clay. 



6 t [i. The several acts, matters and things on account of which fees are now, or 

at any lime have been, demanded, accepted or taken by you or for your use, 
specifying eaqh fee particularly ? 

A list of the fees claimed by the several chancellors of the Exchequer in Ireland, for the 
seal of said court, since the 24th day of June 1718; and by an order of the House of 
Lords in Ireland, dated the aolli day of December 1733, printed and published, and acted 
under in said office ever since, save in the particulars mentioned in No. 9, as I believe. 



NAMES OF WRITS. 



FEE on each. 
£. 5. d. 



Custodiams and all othev writs to which the seal at large is to be put - 
Appraisement, - 

Seizure --------- 

Privilege - 

Sequestration - 

Dedimus. 

Assistance 

Protection - 

Commission to examine - - - 

All commissions of the chancery side ------ 

All commissions of common-law side -.---- 

Elegit 

Injunction - - - -- -- -- -- 

Delivery - -- -- -- - 

Levar i facias 

Amo v eas manus - 

Fieri facias 

Vend itioni exponas ------ 

Capia is ad satisfaciendum - -- -- -- - 

Habe re facias - 

Supe;rsedeas - - ------ 

Proosdendo - ", " 

Hab< ;as corpus ad satisfaciendum - 

411. 
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026 
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0 2 6 
0 2 6 
026 
026 
026 
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026 
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010 
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010 
010 
010 
010 
o \ 6 
6 10 

( continued J 
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aS (Ireland.) — APPENDIX to NINTH REPORT of COMMISSIONERS on 



court or 

EXCHEQUER. 
No. x. 

Return of the Right 
hon. the Chancellor 
of the Exchequer. 



NAMES OF WRITS — continued. 

Habeas corpus cum causa - 

Subpoena on a decretal order - 

Record de nisi prius - 

Distringas juratores - - - - - 

Capias quo minus ------ 

Attachment ------- 

Scire facias ------- 

Attachment to the serjeant at arms - - - 

Attachment to the pursuivant - - - - 

Distringas nuper vice - 

Habeas corpus ad respondendum - - - 

Non pros ------- 

Breve de inquirenda - 

Venire facias ------- 

Proclamation ------- 

Subpoena ------- 

Habeas corpus super cessi .... 

Duces tecum ------ 

Every four fines in the levying process 



FEE on each. 
£. s. cl. 
O 1 o 
O 1 o 
o a (i 
o 1 G 
o o 6 
o o G 
o o G 
o 1 o 
o l o 
o o G 
o o 6 
o o G 
o o G 
o o 6 
o o G 
oo G 
o o G 
o o G 
oxo 



8th. — Commencement thereof, when within your knowledge, and hy what au- 
thority claimed, whether by usage, order of court, authority of parliament, or 
otherwise? 

From the date mentioned in the Answer to Nos. 6 and 7, and by the authority there 
mentioned, according to my belief, being long previous to my knowledge. 

9th. — Whether any and what part of said fee is an increase, and when and under 
what authority originating, whether by usage, order of court, authority of 
parliament, or otherwise ? 

No increase of fees to my knowledge; the sealing fees mentioned in Nos. 6 and 7, being 
collected in British currency hy long usage, and the clerk of the seal receives the dillerence 
between that and Irish currency as a remuneration for his attendance, instead of salary. 
When the great sea! of the court is put to any instrument, 3 s. 4</. in addition to what is 
mentioned in the table of fees to Nos. 6 and 7, is charged by usage long prior to mv 
recollection, and retained by the clerk. 

10th. — Salary of the office ? — Casual. See answer to No. 12. 



nth. — Gratuities and emoluments not comprised in the preceding columns 
Nos. 6, 7 and 10; distinguishing the acts and services on account of which same 
are received, and the rates thereof respectively ? 

No gratuity or emolument paid to tile clerk of the seal, except what is mentioned in tire 
answer to the 9th query. 



the amount in each year respectively ? 

Amount of sealing fees to Right honourable William Wellesley Pole 
to 16th August 1812 

Ditto to Right honourable William Vesey Fitzgerald, from 17th August 
to 31st December 1812 



Amount of fees in the year ending 31st December 1813 
Ditto - of gratuities and emoluments - - 

Amount of fees in the year ending the 31st December 1814 
Ditto - of gratuities and emoluments - - ... 



exclusive 


of s. 


14 ; disti 


igui 


£. s. 


cl. 


794 2 


5 


2 47 4 


G 


1,041 G 


1 1 


1,047 18 


4 


none. 
1,181 11 


4 


none. 





1 3*.— Deductions and allowances for three years ending 31st December 181,1 ■ 
particularizing the same, and the amount in each year respectively f 



Expenses attending the seal office for books, stationery, coals, house- 
keeper, &c. - 

Expenses out of this, as above, new books being got for the office 



£. 



Expenses out of this sum, as above - 
Expenses as above - 



£. 


3. 


d. 


* 10 


17 


G 




10 


2 


i 2 5 


7 


8 


12 


>4 


11 


H 


10 


11 
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14th. Whether any, and what change or changes has or have taken place in the 
proceedings of your court, or relating to the business thereof, which cause or 
induce any lees or expense, or increase of either, and when originating and to 
whom payable, and by whom received ? ( N 

No change has taken place in the business of the seal of the court of Exchequer for the „• , 

las three years, one 1 exemplified, 01. of a decree excepted has been sealed with the large tathj ChlncX 
seal of said court within that period. b ~ n . _ Lliancelloi 

THE answers 
as ft 



[TIE answers given to the several queries mentioned in the foregoing schedule, are true, 
ar as 1 can collect, and according to iny knowledge, information and belief. 

Signed and dated this 8th day of May 1815, 



of the Exchequer. 



John Jackson, clerk of the seal. 



, The foregoing having been forwarded to the Right honourable the Chancellor of the 
Exchequer, he directed same to be returned and laid before the commissioners, as appears 
by the letter accompanying this return. Dated 15th June 1815. 

John Jackson. 



Appendix, No. 2. 

EXAMINATION of Mr. JOHN JACKSON. 



Mr. John Jackson, sworn nth of May 1820; — Is Clerk of the Seal of the Court 
of Exchequer. 

Q. 1. IN what manner, and under what authority do you act as to the receipt or payment No. 2 
of fees to the chancellor of the Exchequer, arising from the seal of the court?— I receive Examination of 
from the clerk in the Exchequer seal office, the fees arising from the sea), sometimes Mr. John Jackson, 
monthly, and sometimes after a longer period ; and I account quarterly, by directions of 
Mr. Kemmis, the seal keeper, with Mr. Crofton of the Treasury, who receives the emolu- 
ments accruing to the chancellor of the Exchequer in Ireland, under a power of attorney 
given to him for that purpose. 

Q. 2. Name the clerk iu the seal office ? — James Canton is at present acting, but without 
any authority. 

Q. 3. Has lie the actual custody of the seal ? — He has at present: the seal was originally 
intrusted by Mr. Crofton to a clerk of the name of Lacy, who being unable to do the duty 
himself, handed them to Canton; on the 26th of April last, Mr. Kemmis, the seal keeper, 
took the seals from Canton and handed them to me; and on die 27th of April, Canton, in 
my absence, took possession of the seals, and the seal office of the court, and has kept such 
possession ever since; but there is now a conditional order of the court, requiring him to 
deliver up the seals and account for the money received by him. 

Q. 4. By what document or authority were you made acquainted with the fees payable 
to the seal ? — By the book printed under an order of the House of Lords in the year 1734. 

Q. 5. Under what authority did you undertake to receive the fees in English instead of 
Irish currency ? — It had been the custom previous to my commencing to receive the fees 
and I continued it. 

Q. 6. How did you ascertain that custom ? — From the books in the oflice, the information 
of Lacy the clerk, and my own knowledge that Mr. Crofton, who acted before me in the , 

same situation, received the fees in that way. 

Q. 7. Is the return made by you, signed “ John Jackson, clerk of the seal,” a full and 
true return of all the fees received on account of the seal for the chancellor of the Exche- 
quer? — It is, according to the information 1 have received. 

Q. 8. Are we right in understanding from this return, that, exclusive of the difference 
between English and Irish currency retained by you as clerk of the seal for your own use, 
you also charge, in addition to each fee for the great seal, a sum of 3s. 4 d. for the clerk ? 

— You are; such has been the usage for many years previous to my commencement, but 
all the fees so received have been retained by the clerk who did the duty in the office. 

Q. 9. State particularly the occasions on which it is necessary to affix the great seal ?■ — 

It is affixed to all custodiams, to commissions for taking affidavits and special bail, and to 
exemplifications of records, as-I understand ; I don’t at present recollect any other. 

Q. 10. Can you distinguish the amount of fees of the seal received for the business of 
the different departments of the court? — I cannot; there is but one book kept, in which 
all the writs are entered indiscriminately. 

Q. 11. Would there be any inconvenience in keeping distinct books for entering the 
writs issuing from each department? — I don’t see that there would. 

[Mr. Jackson was requested to make a return of the amount of the fees of the seal in 
each of the last three years.] 

411. II The 
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